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File No. 1052-71-R 

OWTARIO LABOUR RELA'rICJNS BOARD 

Between: 

Pipe Line Contractors Association of 
Canada, 

Applicant, 

- and -

United Association of Journeymen & 
Apprentices of the Plumbing & Pipe 
Fitting Industry of the United States 
& Canada, and its Locals 46, 628, 663 
and 254, 

Respondent . 

BEFORE: 0. B. Sh:Lme, Vi cc,-Chai rman, and Board Members 
H.J.F. Ade and E. Boyer . 

APPEARANCES A'l' THE HEARING: W. K. Winli:ler, R. C. Filion 
and G.R. Hodson for the applicant; L.C. Arnold for 
the respondent . 

DECISION OF 'rHE BOARD: 

1. 'rhe name of the respondent appearing in the 
style of cause of this application as "The United 
Association of Journeymen & Apprentices of the Plumbing 
& Pipe Fitting Industry of the United States & Canada, 
et al'' should be amended to read: ·''United Association 
of Journeymen & Apprentices of the Plumbing & Pipe 
Fitting Industry of the United States & Canada, and 
its Locals 46, 628, 663 and 254''. 

2. This is one of four applications for accreditation 
by the Pipe Line Contractors Association of Canada. The 
applications are with respect to four different trades; 
however, they are all concerned with employers in the pipe
lh:e sector of the construction industry. They have an 
additional common aspect in that the geograph:1-c area which 
is the subject matter of these applications is the whole 
geographic area of the Province of Ontario. As a result of 
the similar subject matter these cases were dealt with as 
a group, although they were not, and could not be, consolidated. 

3 . As part of its application, the applicant filed a 
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declaration by its Executive Secretary statinrr ~~~t the 
applicant is ~n employers' organiz~ti~n that ;.;~esents 
empJ_oyers who oper~1te businesses in tl1e constr~::ion 
ir1dust1~y. 1I1l1e a .. pf>li.car1t also fi1ed a cC·PY of 2. ".:ollecti\re 
agreement between the applica11t on behalf of c~:-~2in 
employers and the respondent, dated the 1st de:: :~' Nay, 
1971, and continuing in effect until the 30th ::~; of 
April, 1974. It is clear that this agreement ~~~es the 
respondent the bargaining rights f'or the emplc3·e.:s of 
more tban one employer· in the geographic area :o.~.:: sector 
of the construction industry which are the sut:e:t matter 
of this application. The Board therefo1°e fir1'JS ::C:at it 
has the jurisdiction undei section 113 of the k:: to 
entertain this.application. 

4. The appl:Lcant, Pipe L:Lne Contractors .l.c:ociation 
of Canada, is a corporation under Part II of the Canada 
Corporations Act. Letters Patent were issued~? the Minister 
of Consumer and Corporate Affaj.rs for the Govs:·:.:::·2nt of 
Canada to the Pipe Line Contractors Associatic::: :~ Canada 
on the 9th day of April 1968, On April 26th, !~71, the 
original Letters Patent were amended by Supple::-e::-:ary Letters 
Patent. As a result of the Supplementary Lette::-5 Patent the 
objects or .tl1e applicant corporation incJ.uded ~~2 following: 

(i) to regulate the relations betK~en 
employers and employees in the ::i;:oeline 
construction industry; 

(ii) to become a representative asEc:iation 
and/or a registered or accreditEi 
employers' organization ·,1here s-.::::: may 
be provided for by law and to c:::duct 
collective bargaining and to ac.::-_'..::-ds ter 
collective bargaining agreement5 on 
behalf of employers of employee5 in the 
pipeline construction industry. 

The applicant has also submitted a copy of a doo~:~ent entitled 
11 Pipe Line Contractors Association of Canada t:1<.2ws 11

• This 
document sets out various by-laws re la ting to r:,c::::i: ership, its 
board of directors, officers, and me~tings. Cf ;articular 
interest here is item number 41, entitled "Labcc:= Committee" 
which reads as follows: 

41. Labour Committee 

(a) The President, subject to appro;·el of 
the Board of Directors shall appoint a ::,e::our 
Committee Cha:Lrman who shall h2ve autt:ci ::.·1 to 
select his Committee Mernbers from amor:;:- ::-..e 
representq'c i ves of Regular Members. JJ;-:: :core 
than one (1) authorized representative of a 
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Regular Member ~lay serve on the Labour Committee 
at c1ri~l 0110 t:Lrnc. 

(b) The Labour Committee thus appointed· shall 
l1av·e a1J.tl1o:i-1 it.y in alJ l2b()tl.1~ J:-elations n1atte1~s 

including, but not li111ited to, the ncgotj.ation 
and administration of collective bar·gaining 
agrec·n1er1ts, tl12 s.ppointrner:it of rei)resentati ves 
to ~i o:i.nt labour-management and/or j m0 isdictional 
committees and the settlement of labour disputes 
including disputes as to assignment of work~ 

( c) It shall be t11e duty of the Labour Committee 
to provide fair representation to all employers of 
employees represented by the Association in 
negot:\.ating the terms of and in the administration 
of co].lec ti ve 1J&.r8ainir1g ag:reernent.s. 

On the basj.s of the evic1er;ce tl1e Board :!.s sat:!.sfied tl1at the 
applicant corporation :Cs ar: employers' organization witl1in 
the meaning of section 106(d) of the Act and tl1at it is a 
properly constituted organization for the purposes of section 
115(3) of the Act. 

5. In support of :i.ts application the applicant submitted 
thirty·-one documents entitled "Appo:i.ntment" signed by various 
employers. TheE.e documents appoi.nt the appl:i.cant corporation 
as the agent of tl1e o;:tgnatory employer for collective bargaining 
with tl1e authority to negotiate, conclude and execute 
collective agreements on behalf of tl1e employer and as such 
an agent to be accred:Lted as an employers' organization. In 
addition to these documents t11e applicant also filed a list 
of employers sending out t11e name, address, telephone number 
and representative for each of tl1e employers on wl1ose behalf 
an "Appointment" was submitted. 'l'he Board therefore finds 
that the applicant has submitted acceptable evidence of 
representation in accordance witl1 section 96 of tl1e Board's 
Rules of Procedure on bel1alf' of th:!.rty-one employers. 

6. It is clear from an examination of tl1e evidence of 
representation filed by tl1e applicant that each of the 
employers on whose bebaJ.f such evidence was submitted have 
vested sufficient authority in the applicant to enable it 
to discharge tl1e responsibilities of' an accredited employers' 
organization on tl1eir behalf. 

"' The applicant seeks to· be accredited as the 
bargaining agent for a unit of employers consisting of all 
employers of employees for whom tl1e respondent has bargaining 
rights in the Province of Ontario in the pipeline sector of the 
construction induttry. 'l'he respondent has :en its reply also 
claimed tl1at tl1is is the unit of' eniployers appropriate for 
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accreditation. 'l'he appl:icant is party to a collective agreement 
with the United Association of Journeymen & Apprentj.ces of t11e 
Plumbing & Pipe F:Ltting Industry of the" United States & Canada, 
and its locals to whom it has assigned pipeline jurisdiction~ 
Tl1is piJ~el111e li u11isc1:lction I1c-1s been ctssignec1 to fou1~ locals, 
viz. I1ocal l~6, 628 ;J 663 ar1d 25i~. 1I'alce11 to2;etl1e:c tl1eir' 
geographic jurisdiction covers the whole of the Province of 
Ontario. 'l'he Board is therefore satisfied that the appropriate 
geographic area for accreditation is the geographic area of the 
Provim;e of Ontario. 

8. The Board therefo:ce further finds that all employerB 
of employees for whorn the respondent has bargaining rights in 
the Province of Ontario in the pipelines sector constitutes an 
appropriate unit of employers for collect.lve bargaining. 

9. In order to determine the number of employers :Ln the 
unit of employers described in paragraph 8 the Board followed 
the procedure outlined in TI1e General Contractors' Section of 
the froronto Cons tr•ttction fiS.Soci2;tiOl:l-v. 1IT1e 1r1··E-8rfiatfC)11a_i __ _ 
Associa.tior1 of- 13J'."'{(tu~e~--s_,CX't1e:Gt1ral -8J12r C)I'n8J'Benta1 J.ron1,~0T'J{ers, 
Local Ur11on Nurabe:(:-'(2Tet -31.--i:-19'(fT-c51lli3-11ep·:·-56 2 \Sept. T-. -
.The representations by -·the.-;rarious employers in their filings 
were not challenged by either the applicant or the respondent. 
The tota1 number of employers served with notice of the 
application was forty-two. These comprise twenty-five employers 
on the Revised Schedule 'E' and se\;enteen employers on the 
Revised Schedule 'F' (following the procedure used at the 
hearing in this matter emp1oyers are herein referred to with 
the number they 1;ere assigned on these Revised Schedules, 
e.g., E-23 or F-5). As a result of the various filings and 
representations made to the Board the followj_ng employers were 
removed from the revised lists of employers prepared by the 
exami.ner. 

Joye"'- & Western Limited -- E-23 
- Because this was a duplica-tion of another 

employer appearing elsewhere on the list; 

G.I. Russell & Company Limited - E-15 
- Becau~e on its re~resentations it states 

that it has not been a pipeline contractor 
for several years; 

Ben Keiller Pipeline Contractor - F-9 
- Because the- Board has been unable to locate 

this employer and the parties agree tl1at it 
is not :in business; 

Seneca Pipeline Construction Limited - F-16 
- Because the parties agree that it is not 

in business. 
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10. 1'3everal em1)loyex·s 11c1\re r1ot rnc1clc fll:i r1~~s 111 tt1is 
matter. These employers appear on the lh1t of employers 
presentE;d to the Doard by the respondent. 'I'he respondent 
has indicated that althouglJ they are not members of the 
applicant association they l1ave accepted the association 
agreement as a collective agreen1ent binding upon their 
employees. 'Three of' these employers, according to the 
list filed by the respondent have been e11gagcd in co11struction 
covered by this applicatj.on during the year immediate1y 
preceding September 28, 1971, the date of the making of the 
appl:Lcat1on. Thus, the following employers are incl'ucled on 
the final Schedule 'E'. 'fhese are: 

J.W. Cain Limited - E-~ 
Sombra Welding Limited - E-18 
John Vail Pipeline Contractors - E-22 

The remain1ng employer who l'efused to f'ile was 1nd1cated by 
the respondent as not having worked w:Lth:i.n the one year period 
immediately preced1ng the date of the making of this a.pplj.cation 
and is therefore pl2.ced on the final Schedule 'F' . Th1s 
employer· is Mannix Company Lim1ted - F-10. 

11. Two employers appear1ng on the He vised Schedule 'F' 
have not made filings. The applicant has subm1tted evidence 
of representation on their behalf and made representations 
that these employers are bound by the collect1ve agreement 
between the applicant and the respondent. However, both the 
applicant and the respondent agree that these employers· have 
not worked in the area and sector involved in this 
app11cation during the year preceding the mak1ng of the 
application. These employers are therefore included on the 
f1nal Schedule 1 F 1 : 

Inter-Prov1ncial Construction Limited - F-8 
Ratzlaf'f Poole Contracting Limited - F-15 

12. Two of the employers 1n thej.r employer 1ntervent1ons 
filed in this matter have indicated that the respondent trade 
un1on is not entitled to bargain on behalf of their employees 
in the area and sector which is the subject matter of this 
application. The applicant and the respondent have not 
challenged this representat1on although given ample opportunity 
to do so. On the basis of' these representations the Board 1s 
therefore prepared to remove these employers from the l'evised 
list of employers. These employers are: 

Sp1ers furothers Ltd. - E-19 
Square M Construction L1mited - F-17 
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13. When the Revj.sed Schedule 1 E' and Revised ~=~edule· 
1 Ji' t \"I ere dr·at·rn v.p hy tl1e exa1n:Lr1e1" f1ppoir1ted by the ::: : '.::.!'d in 
tl1is matter those employers who it is thought l1ad )~:=~ed in 
the ProvJ.nce and j_n the pJ.peJ.J.ne secto:e in the· yeE::· c -of ore 
the applicatio11 was made wer·e placed on J~evised Sc~~~~le 'E 1

, 

and those-; v1l10 it j.s t11ou.[:ht l1ad not so \'JO:r1-:cd \\re2~·::.:: ::: ::..~ced or1 
a Revi_sed .Sc/1edtJ.le 1 1? t ~ 111 t1-~e :Lr1dj.vidt.lal f'ilir~iE- ::.~:ie bJ1 

the employer interv·eners in For1n 68 two employers =~ ~he 
Revised Schedule 'E' have indicated they had not w~rjed in 
the relevant ye.2.1°ly period and one employer on the ::~crised 
Schedule 'F' indicated that it had worked in the r~:~7ant 
;yec<...rly per-,iod. r.l,h es e s te. ten1er1t s 1·1a ve i1ot b sen c!:c.=. =....::~~ged 
by either the applicant or the ref5pondent. On the ~~sis of 
the filings by the indiv:Ldual employers Beaver Pi;:.=::.~,e 
Construction Limited - E-3, Pe Ben Contractors - r:'.=:'.sion of 
Pe Ben Industrit2s L1m1ted - E·-11, Pentzien Canada :.:'.=ited -
E-llJ, Wiley Ollf:i.eld Hauling Ltd. - E-24 and Wil1~~.::..o Pres~.ure 
Service Ltd. - E-25 will be placed on the final Sc~~t~le 'F', 
and Canadian Bechtel Lj_mited - F-1 wj_ll be place( ::·. the 
final Schedule 'E'. 

11~. Ir1 ctccc}j?ClD.ricc-: \1T~i.tl1 tl1e fo:r~eg0Jr1g, co11sid.E.:::·~-.:~c·r1s 
the Board has compiled a final Schedule 1 E 1 and 2 ~·~~~l 
Schedule 'F'. The Board has taken as the c.orrect :·."-::e of 
each individual en~1oyer the name stated in Form f ~ :'.iled 
by the employer :interveneP. The final Scl1edule '"" · :containing 
eighteen employers is as follows: 

Antagon Construction Co. Ltd. 
Banister Pipelines Ltd. 
J.W. Cain Limited 
Canadian Bechtel Limited 
Cliffside Pipelayers Ltd. 
R.L. Coolsaet of Canada Ltd. 
Robert J. F:i.eheller 
T.W. Johnstone Company Limited 
Joyce-Leonard Canada Ltd. 
McDace Limited 
Pemrow Pipelines Construction Ltd. 
Perini Pacific Limited (Majestic 

Construction Division) 
Sartori & Son Co. Limited 
Robert B. Somerville Company Limited 
Sombra Welding Limited 
Superior Pipe Line Contractors Ltd. 
Universal Pipe Line Welding Ltd. 
John Vail Pipeline Contractors 
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rri-:te fi11al Sc.t1ed.l1le '111 1 contai.nin.e~ eig1-1tE:ei1 em1)loyex's is a"s 
follows: 

Beaver Pipeline Constructio11 Limited 
Catr·E: P:tr1(~l:l.11e:. r'\ f):}.\r:J .. s:i.cn1 C>f" C:a:.tr'e 

Ir1dt1str'ies I1t:d, 
C.S.I. Hydrostat:i.c Testers 
Curran Constructj_on Ltd. 
Dillingham Pipeline Co11tractors Lj.mi ted 
H.B. Contracting Ltd. 
Huron Pipelines Limited 
Inter-Provincial Constructio11 Limited 
Mannix Company Limited 
Marine Pipeline Limited 
Northern Construction Co1npany, Division 

of Morrison - Knudson Company Inc. 
Pan-Cana Associated Contractors Ltd. 
Pe Ben Contractors - Division of Pe 

Ben Industries Limited 
Pentzien Canada Limited 
H.C. Price of Canada Ltd. 
Ratzlaff Poole Contracting Limited 
Wiley Oilfield Hauling Ltd. 
Williams Pressure Service Ltd. 

The Board finds that the number of employers on the final 
SGhedule 'E 1 totalling eighteen ernp1oyer·s is the number of' 
employers to be ascertained by the Board unde1° section 115(1)(a) 
of the Act. 

15. On the basis of the written evidence of representation 
considered above and on the basis of all the evidence before us 
the Board finds that on the date of the making of this 
app1ication the applicant represented fourteen of the eighteen 
employers ascertained as the number of employers under section 
115(1) (a) of the Act. The fourteen emp1oyePs so represented 
by the app1icant is the number of emp1oyers to be ascertained 
by the Board under section 115(l)(b) of the Act. Accordingly, 
the Board is satisfied that the majority of the emp1oyers in 
the unit of ernp1oyers are represented by the applicant emp1oyers' 
organization . 

16. None of the e1~1oyers who fi1ed an emp1oyer intervention 
has c1aimed that the payro11 period for the week immediately 
preceding September 28, 1971, the date of the making of this 
app1ication, was not representative for the purpose of determining 
the number of employees in their employ. The Boa.rd is therefore 
of the opjn:ion that the week1y payro11 period immediately pre
ceding September 28, 1971, is sat:isfactory fo1° the purposes of 
section 115(l)(c) of the Act . 
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17. Un. tl"J.e basj~~~ ·c,t' e.11 tJ-ie ,-s-1~.-cler1ce t-Jefo.(e it .:::ti.:,_ i:-1 
C:tCC(?X'd.ancc· \xJtjJ tl1e J'0i~',::13;oi112; cor1;:;~~,-:i.2:ca.t:toi1 th(· [,c.r:~:·.] f·;_:o.c1tJ 
t112t there ~ere three hundr•ed a11d f5.fty-four empJoye(~S affected 
by t11e ap1).l:Lcat:i.rJr1. 'I\1.1e th1'·9e t:101~1:-"l·ced a.J:-icl ti:tt.;y--.f~:.\,t_t"· etnp1oyc::c~:· 

:ts the i111:11b(;1• ()f en:ployees to be EJr.;ce11 t.s.:1r1ecl \)~r the f~o3_:ec1 u.nd.c1"' 
section ll5(l)(c) of the Act. 

18. 'I'he Bo:~:.:rd fl11ds tt1at tr1e fo11r·teer1. eroploye:r·s r·erJreser1tcd 
t1y t}1e apri1iear1t; en1ployers ~ ():r't_~~:i:ni 7.,:: ·:~::lon c:·;1plo;yr:-~c1 a. tota.l cf' 
tl1:r'ec 1·1tl11d1"'ed a.nd f.'if't;/~~t\-ro enir:>.10J'f:<:.~b i:r1 t::.-;.e v1eek1y l)B.y:i.")oJ_l 
periods determined in paragraph 15 as the payroll period for 
-i,:;fie p111"'1::iose::.l of sc·ctic111 llS ( J.) ( c), !~Pf:1e f\,~;.;y,:crl :_'._F~ ':·:~·1c-ce r"e 
sat is f'ied thc1t the n~ctj or:L ty- of ern1)loy0x·s :r.·'t;pr•es0~-rtt::(} b;y t1lc 
apr>licant e1nplCJJred a 1najox·ity of' e1n}:)1.oyees as a.scex,·\:.t.-...J.ried i11 
accordance with the provisions of section ll5(1)(c). 

19. Ha".ring regarcl to all the b'-1Jc~·ve f:J_r1c1:Lngs, 2. 
cer1 ti.:f'icat.e of 8~ccred:i.tatio11 \\ril1 :lsst1e to tl-1e ar:1>Jic:ar1t f'o1~ 
the unit of employers found to be the appropriate 1;n1-t of 
employers in paragraph 8 and in accordance 1dth ti'.e provisl,ms 
of section 115(2) of the Act, for such other employers for 
whose employeP-s the respondent may after September 28, 1971, 
obtain bargair1ing rights through certification or voluntary 
recognition in the geographlc area and sector set out j_n the 
appropriate unit of employers. 

August 10th, 1972 
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